No.NH-11011/30/2016-LA

Government of India
Ministry of Road Transport & Highway_s

LA 2 R g ]

Transport Bhawan,
1, Parliament Street,
New Delhi — 110 001.

Dated the {5 March, 2016.
To,

1. The Chairman,
National Highways Authority of India
G-5&6, Sector- 10, Dwarka, New Delhi-110 075.

2. The Managing Director, . .
NationalHighwaysdnfrastructure Development Corporation Ltd,
PTI Building, R@iamﬁr}t—_Street, New Delhi- 110 001.

LT £
3. The Director,.Gene"rafBorder Roads, , '
Seema Sadak Bhdwan, Ring Road, Delhi Cantt., New Delhi- 110 010.

4, Secretary/Principal Secretary,
Public Works Department,
All State G_ovemments/Union Territories

Subject: Acquisition of missing plots from bulk acquisition through consent- reg.

Sir, S0 _ . L .

I am directed to say that wheﬁe\f‘er",land is required for the purpose of National
Highways, provisions of the National Higliways(NH) Act, 1956 are invoked. At times;'.‘_so_me
of the plots have been observed to have been missed from the bulk land ‘acquisition._]t is.
initially due to deviation in the boundaries while interpreting the revenue map, chiange in
Khasra number as a result of land consolidation process and poor maintenance of Tevenue

unforeseen technical, social or environmental considerations not noticed at the Detailed
Project Report(DPR) stage.

2, Proposals have been received from some of the Project Implementing Authorities to
acquire these missing plots through private negotiations. It is mainly to avoid delays in
handing over the sites to the concessionaires; it is contemplated that if such lands are acquired
through NH Act, 1956 it will cause further delay in handing over the sites to the
concessionaires. Moreover, this may also result into contractual claims by the contractors. As
generally the case, the land acquisition through the NH Act, 1956 is time consuming;
therefore, it is felt that land acquisition of these missing/additional plots through consent
would be helpful in several ways to achieve the goals as follows:

(a) The land could be taken in possession immediately for implementing the
scheme;
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(b) Inhereni deléys noticed in the acquisition of land could e avoided;

(c) The expenditure incurred on publication of dotiﬁcatio under section 3(a),

(d) There would be no court case challen

(e) The lump sum award could be given straight.away.

3(A) and 3(D) under the NH Act, 1956 in the. local newspapers is saved;
ging a l:fand acquisition causing abnormal
| |

1
i

delays in the process;

1‘ 4

3. Thgprogosal bas been considered in this Ministry and it has|been decided. tHat the
process of acqmsitiqn of land through consent may be ado ted as an exception, preferably
upto 10% of total quantum of land acquisition in a @aristructirfn package, only in the following
cases: | - \ T '
. o -k
* (a) Missing plots which are left out from the bulk acquisitipn; and
. ) . . ol ; :
(b) Additional land required due to alteration of alignn‘Tent at implementation
stage. . ‘ :
: |
4. However, for acquiring the land through‘&onsent’enough tective mechanism is

required in respect of rates to be adopted and for establishing the rightful ownership. For this
purpose, the following procedure/guidelines may be followed ceforth in cases of

acquisition through consent:

(i)

(ii)

(iii)

(iv)

officials not below the rank of Tehsildar: L

The proof of legal ownership for the plots shiall be obtained from the revenue

The plot shall be measured exaétljif’."d.’ggd’f '_'\;eriﬁed through the
village/circle/taluka level revenue official or}“'ghé,gmhn and op the map;

The legal owner shall be consulted by the Project Implementing Authority.
Prior to their formal consent, thefcjbnceméd Project plementing Authority
shall process each case and obtain the apprbval of tHe Competent Authority.
The rates for the consent shall be thé maximum of comypensation rates declared
by the Competent Authority for similar type pf land in/the adjoining area or the

circle rate/guideline value of similhq land use, if notifi d by revenue authorities
for such areas; i \

In order not to deprive a land owner who has willingly given his land on
mutual consent, of the benefits of an enhanced award which may be declared
by an arbitrator and accepted| by the fProject mplementing Authority
subsequent to the date of agreement for sale, the enhamced rate awarded by the
arbitrator for same nature and type of land in adjoining area during bulk
acquisition shall be paid to such a land owner. Hoever, the arbitral award
should pertain to land acquisition tnder NH Act, 1986 for which notification
under section 3A thereof has Been published onjor prior to the date of
agreement for sale by the land| gwner with Ministry. The gross enhanced
compensation rate {including enhanced rate awardeéd under sections 3G(2) &
3G(7) (b), (c) & (d) of the NH Act, 1956} awardegl by the arbitrator during
bulk acquisition under the NH Adt, 1956 in the locility for same nature and
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v)

(vi)

type of land in adjacent plots may be given to the land owner. To pass on the
benefits of enhanced rate awarded by an arbitrator and accepted by the Project
Implementing Authority, to a land owner who has agreed to give land to the
Project Impiementing Authority on mutual consent, a condition that if on a

under the-N.H,Acgﬁl—;l956 ‘
passed by the arbitrator is on or before the date of a
the land owner and-the Project Implementing Authority.

Note: For avoidunce of any doub: it is being clarified that missing plots /
survey nos. left out from bulk dcquisition which are acquired on mutual
consent basis may be purchased af rate already awarded by arbitrator and
accepled by the Project Implementing 4 uthority, for adjoining area of same
nature and type of land which was acquired under NH Act, 1956 Jor the
same project. S ' s

The rate used by the Co:qﬁetent Authority or the circle rate/guideline value

shall be the maximum upto .which the Project Implementing Authority may |

plot of fand shall be acquired on mutual consent subject to the conditions stated
in-(iv) above. However, in case of projects funded by multilateral funding
agencies, where an Rehabilitation and Resettlement framework has been
agreed to, land shall be negotiated at the replacement value worked out through
the procedure agreed in the Rehabj litation and Resettlement framework for the
project. The Project Implementing Authority will certify in his proposal that in
no case the rates negotiated with the title holders exceed those adopted by the
Competent Authority for similar type of land in the adjoining areas or the
replacement value in case of projects funded by multilateral funded agencies.

After receiving the approval, the formal consent of individual title-holder shall
then be recorded on a stamp paper and duly notarized. The sample format of
consent is enclosed at Annexure- 1. The concerned Project Implementing
Authority shall then finalize the sale deed in the prescribed sample format

enclosed at Annexure- 11 and shall get the transaction registered with the office
of the concerned Registrar:
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(vii) The account payee cheque towards lje
land shall be given to the title-holder at the
registration charges and otheriexpenspk like va(te
shall be borne by the Project Implementing Authority:
(viii) Assets other than the land, viz, structures, we
registered. The compensation of the assets shall
prevailing Basic Schedule of Rates of the State
such cases the valuation shall b
with the help of a Government approved Val
- Forest/Horticulture Departmentg shall be taken; |
- < |
. (ix) Al the sale deeds shall be sent;to the concerned
- he. land in the name of Gove:
v Authority shall ensure that the lar|
o the name of Government of Ind
‘ - -land; '
(x) The Project Implementing A

verified and dul

1$ority shall main
with them.

y counter-signied by an officer of
S |

compensation/replacement value of
time of registry. All taxes,

of the stamp papers. etc.

lls, trees, etc. shall not be
be paid on the basis of the
blic Works Departments. In

be done by the Prdject Implementing Authority

rs. For trees, the help of

venue office for transfer of
rament of India| The Project Implementing
d acquired throggh negotiation is mutated in
i# and shall keep separate record of all such
’ - . 1

jain a copy of the consents
appropriate level in original

e of all td}ncemed
etermination| of com
consomance with the

5. This may be brought into the notic
acquisition of land and ensure that all d
land under the NH Act, 1956 are in
and Transparency in Land Acquisiti
Act, 2013 and respective State Governm

"

s

6. This issues with the approval of Miniszlqr (Ship[')_iﬁ-g", Road
R

Annexes : As Above(I and II)

| (Maya Prakash) :
. Director
| Tele/Fax No.23710454
Copy for compliance to: . : .
1. All Coordinators, Roads Wing, M/o RT&H
2. Chief Engineers of all Project Zanes, Rodds Wing,M/o RT&H
.3. All Regional Officers of M/o RT&H :
Copy for information to : . _
1. PS to Minister (RT&HY PS to MoS (RT&H)
2. Sr. PPS to Secretary (RT&HY/PPS to DG RD&SS)
3. PPS to all ADGs of the Roads Wings of M/o RT&H
4. PPS to all Joint Secretaries of Mlo RT&
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on, Rehabilitatiort and Ry
ent’s land la%v?’ b

thorities dealing with the
msation for acquisition of

Traﬁsp'ort and Highways).

Yours faithfully,
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